
Suggested Guidelines* for the Handling of Multiple Offers 
Berkshire Hathaway HomeServices New Jersey Properties  

Can Guide You in Multiple-Offer Situations 
 

This is a set of guidelines* and does not constitute a company policy. According to the  
State of New Jersey, the seller makes the decision on how offers are to be heard. 

 
Real estate markets experience different trends. In a favorable economy 
where interest rates are low, buyer demand increases causing a shortage in 
the supply of homes for sale.  This economic condition can result in more 
than one buyer bidding on the same home.  Our company has developed 
guidelines to educate the consumer about the Multiple-Offer Process, the 
Escalation Clause, Contract Acceptance, Attorney Review and the 
significance of Back-up Offers in the State of New Jersey. 

 
 In a competitive multiple-offer situation, the Seller may continue to 

receive offers until they have achieved the best possible terms.  Listing 
Realtors cannot volunteer confidential information regarding other 
offers to other parties.  However, upon the direction of the Seller, a 
Listing Realtor may convey terms to other interested bidders in order to 
achieve the best possible terms for the Seller. 

 
 The auction process, by sealed bid or verbally by a certain date, can never 

be declared final by anyone except the Seller.  If further bids come in 
after a deadline established by the Seller, Realtors are obligated to 
submit.  The Seller can refuse or accept a newly-submitted bid. 

 
 The best contract is not always based on Price alone.  Other important 

factors are contingencies, closing date, amount of deposit, amount or 
type of mortgage, whether or not the Buyer must depend on the sale of a 
home in order to complete the transaction, etc. 

 
 A Buyer may be in a better competitive situation if he/she is in a position 

to eliminate contingencies or shorten the time to complete 
contingencies, such as home inspections or mortgages.  Pre-qualification 
or Pre-approval for mortgages often is important in creating the best 
terms the Seller will accept. 

 
 Use of an Escalation Clause, whereby automatic increases resulting in 

more net proceeds to the Seller than other competing offers, with a 
ceiling in place, can be used in competitive situations. However, not all 
sellers are comfortable with the process. 

 
 Sellers may instruct Realtors to remove key boxes and to stop showing 

the property when an initial contract is executed.  It is recommended this 
agreement be in writing upon full signing of contract. 

 
 If the Listing Agent and other Agents in the same company have offers on 

a property, it is recommended that negotiations be handled by the Sales 
Manager to avoid any specter of favoritism.  
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